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Argentina's top court struck down 1980s amnesties for members of the country's 1976-1983 military
junta on June 14. Human rights organizations and President Nestor Kirchner hailed the Corte
Suprema de Justicia (CSJ) ruling as an end to impunity that previous administrations had extended
for those accused of crimes during the dictatorship. Hundreds could now face charges of torture,
forced disappearance, and child kidnapping during Argentina's "dirty war" against dissidents.

CSJ nullifies Punto Final, Obediencia Debida laws
The Argentine Congress originally annulled the Obediencia Debida and Punto Final (due obedience
and full stop) amnesty laws in August 2003. The laws, passed in 1986 and 1987, ended prosecutions
against lower-ranking members of the military who argued that they were only following orders
when they kidnapped, tortured, and killed political prisoners.
Former President Carlos Saul Menem (1989-1999) also handed down a sweeping set of pardons in
October 1989, removing the threat of prosecution for hundreds of military officers (see NotiSur,
1989-10-10). In a 7-1 vote with one abstention, the Corte Suprema affirmed the congressional
annulment of the amnesty laws, citing international law and constitutional norms. It was the most
important decision to come out of the court that President Kirchner has been restaffing.
Kirchner helped to make the ruling possible by recently replacing several members of the CSJ.
The June 14 ruling strengthened a March 2004 decision in which Federal Judge Rodolfo Canicoba
annulled pardons for certain military officers (see NotiSur, 2004-04-02).
Human rights lawyer and director of the Centro de Estudios Legales y Sociales (CELS) Victor
Abramovich said that "sooner or later" new legal precedents would overturn the pardons by
Menem, which released the former junta members from prison.

International law guides decision
In their verdict, the justices ruled that, in cases involving crimes against humanity, international
human rights conventions to which Argentina is a signatory take precedence over national laws.
"If we commit ourselves to living up to international treaties, we must respect and enforce them,"
said CSJ Justice Carmen Argibay, who until recently sat on the International Court of Justice (ICJ)
in The Hague that brought war criminals from the former Yugoslavia to justice. The international
agreements "are more than just a signature and noble-sounding statements," said Argibay, who
added that failure to comply with the treaties could have serious consequences for the state.
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Under Argentine law, the decision can be taken as precedent in other cases. Other justices cited war
crimes and human rights crimes as the worst the law can deal with and therefore argued against
allowing impunity in such cases.
While six other justices voted to overturn the amnesties for reasons similar to Argibay's, Justice
Carlos Fayt voted for the amnesties, saying that the Constitution was above international treaties.
"That doesn't in any way mean justifying the overwhelming enormity of the horror, nor leaving
the crimes committed during the military dictatorship in impunity," Fayt said. He also mentioned
military manuals to demonstrate that subordinates were acting on orders of commanders who have
already been judged.
Justice Augusto Belluscio abstained from the vote, having handed his resignation to President
Kirchner the day before. He will leave the court in September. He did not vote against the amnesties
so as not to contradict his vote to ratify the amnesty laws in a previous ruling. The latest ruling
came in the case of Julio Simon, a former policeman accused of involvement in the disappearance
of Jose Poblete and Gertrudis Hlaczik and of taking their daughter, Claudia Poblete. Poblete, a
Chilean citizen who moved to Buenos Aires after losing his legs in a train accident, began a political
movement, the Frente de Lisiados Peronistas (Peronist Disabled Persons Front).
The group gained a high profile in part from the presence of disabled people at movement protests.
After the 1976 coup, Poblete and his wife, a psychologist, went into hiding. The military government,
seeking to eliminate all opposition, kidnapped the pair in November 1978 and took them to the
infamous El Olimpo detention camp. Simon had already been prosecuted for stealing the couple's
daughter, Claudia, who was eight months old when she was kidnapped with her mother. The baby
was turned over to a military officer and his wife, who raised her as their own and concealed her
true identity for more than two decades.
When the young woman was located by her biological family, a legal battle began against Simon
and other former members of the police and military, who were charged with kidnapping but could
not be brought to trial for the disappearance of Claudia's parents, because that crime was covered
by the amnesties. However, a lower court ruled that Simon could not argue that he was merely
following orders to justify "the appalling and obviously illegal acts" carried out against Hlaczik and
Jose Poblete.
For victims, the ruling offered new hope for the possibility of justice in cases like the one made
internationally infamous by the 1985 Oscar-winning movie The Official Story. For military officers,
police, and doctors with ties to the former dictatorship, it invoked fears of being brought back
to court. Officially, 12,000 people are listed as dead or missing from the 1976-1983 military junta
crackdown on opponents, although human rights groups say the toll is closer to 30,000.
The missing, known as the disappeared, are presumed to have been killed. Some 3,000 officers,
including about 300 still serving in the armed forces, could be called for questioning, according
to human rights groups, which estimated that up to 400 of them could face new charges. Junta
members Adm. Emilio Massera and Gen. Jorge Videla could face new trials, as could mid-ranking
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officers like former Navy Capt. Alfredo Astiz, known as the Blond Angel of Death. He is charged
in the kidnapping of several members of the human rights group Madres de Plaza de Mayo, which
pressed the government to uncover the fate of missing loved ones, especially children.

Praise from the Madres, Abuelas, and government
Estela Carlotto, president of the Abuelas de Plaza de Mayo, another group of women with
disappeared children and grandchildren, said the verdict was the culmination of the decades-long
struggle that began during the dictatorship when a small group of parents marched in Buenos Aires,
demanding to know the fate of loved ones. "The laws created an impunity that has afflicted us for
years," Carlotto said. "We have had to live with these thieves and assassins walking freely among
us." Carlotto said that Kirchner's government was the first to listen to the group's demands.
Several members of the Madres de Plaza de Mayo, wearing the white headscarves that became
a symbol of their struggle to find loved ones, embraced and wept outside the CSJ on the day of
the decision. They have been marching each Thursday afternoon for more than a quarter-century
to demand an accounting of the fate of their sons and daughters who went missing. "One cannot
explain the emotion we are feeling. It's just so overwhelming after so many years of pushing for
this," said Tati Almeida, one of the Madres. "There were so many cases and so much evidence
presented now those cases are going to have to be reopened."
Madres head Nora Cortinas said her group was "satisfied" and content with the ruling.
"The crimes of the dirty war are far too serious to be amnestied and forgotten," said Jose Miguel
Vivanco, Americas director at Human Rights Watch (HRW). "The era of sweetheart deals for the
military, extracted at gunpoint from democratic leaders, is over."
Regional newspapers highlighted the ruling as one that could have broader impact in human rights
prosecutions outside Argentina as well, particularly in Colombia, where the Congress is finishing
work on a bill to demobilize paramilitary fighters and reduce the criminal sentences they might face
(see NotiSur, 2005-06-17).

President Kirchner: Ruling "signifies the end of impunity"
President Nestor Kirchner called it a major step toward healing the wounds of one of the country's
most turbulent eras. "The court's decisions have restored our faith in justice," Kirchner said
jubilantly. "This is a blast of fresh air that signifies the end of impunity." Conservative sectors
criticized the CSJ ruling, complaining that it would only reopen old wounds.
Right-wing Deputy Guillermo Cantini called it "a political ruling" resulting from government
pressures. Another conservative legislator, Jorge Vanossi, said it is "a dangerous ruling."
Former President Raul Alfonsin (1983-1989), who promoted the legislation during the 1980s under
military pressure, supported the ruling, saying it means "democracy is definitely consolidated in
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Argentina." The high court action even drew support from some in the armed forces, whose top
officers governed the country during the dirty war.
Army commander Gen. Roberto Bendini called it "the first step toward the reconciliation among
Argentines that we all want so badly." He said there was concern among a few members of the
military, but minimized their number. Even before the amnesty laws were enacted, Menem
pardoned many officers who had been tried and sentenced. "I accept what the judges have decided.
I just sought peace. Let's see what happens now," Menem said of the ruling.

Ex-repressor Suarez Mason, 81, dies in prison
The man who bragged that he signed more than 50 death warrants a day under the military
government died in prison of a heart attack on June 21, following surgery. Gen. Carlos Guillermo
Suarez Mason once boasted to a US diplomatic representative, "I signed between 50 and 100 death
sentences per day for a long time," according to a US document declassified some months ago in
Washington, DC.
Suarez Mason was chief of the I Cuerpo del Ejercito, or First Army Corps, from 1976-1980. Suarez
Mason was sent to prison after it was revealed that an Ecuadoran diplomat had helped him violate
his house arrest (see NotiSur, 2004-02-20), and he was awaiting prosecution on various charges. He
was arrested for 254 kidnappings and stealing the children of disappeared Argentine dissidents,
as well as for his role in Operation Condor, a coordinated effort between the South American
dictatorships of the 1970s and 1980s to eliminate political opponents. He was also condemned
in absentia to a life sentence in Italy for human rights crimes, while Germany also sought his
extradition.
Known by nicknames like the Butcher of El Olimpo, Pajarito (Little Bird), and Sam, Suarez Mason
was originally pardoned in 1989 before he was sentenced, but Judge Claudio Bonadio declared the
Menem pardon unconstitutional, a decision that a higher court upheld.

-- End --
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